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Outline

 Aims of this Chapter
This chapter will enable you to achieve the following learning 
outcomes from the CILEx syllabus:

3 Understand professional conduct issues arising in 
practice

4 Understand the importance of client care within legal 
practice

2.1  Introduction

Every relationship with a client is different. No matter how good you are at law, 
it is the ability to communicate that defi nes a good lawyer. Remember that fi rst 
impressions count – the fi rst time you meet your client will set the tone. This 
chapter will take you through meeting the client for the fi rst time, the conduct 
of follow-up meetings and dealing with complaints. Although we hope that 
you will not need to face the latter, everyone makes mistakes and how you deal 
with these mistakes can make a great deal of difference.

2.2  Professional conduct – the fi rst interview

O(1.5) requires that the service you provide to clients is competent, delivered 
in a timely manner and takes account of your clients’ needs and circumstances. 
You should: 

 • agree an appropriate level of service with your client (IB(1.1));

 • explain your responsibilities and those of the client (IB(1.2));

 • explain any arrangements, such as fee sharing or referral arrangements, 
which are relevant to the client’s instructions (IB(1.4));

 • explain any limitations or conditions on what you can do for the client 
(IB(1.5)).

After the interview, you must also inform the client, in writing, of the name 
and status of the person dealing with the matter as well as the person who has 
overall responsibility for supervision of the case (IB(1.3)).

A solicitor does not have to take on a client and can refuse to do so. This rule 
is important for a number of reasons. Circumstances where acting for a client 
may be a breach of the law or rules include acting where there is a confl ict of 
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interest or where there may be attempted money laundering. A lawyer should 
not act for a client where the fi rm or the lawyer has insuffi cient resources, 
which include:

 • knowledge or qualifi cations;
 • expertise;
 • time;
 • suffi cient support staff.

 

Example 6

A client contacts you regarding a highly complex but potentially 
lucrative case. Your fi rm is one which specialises in criminal 
and family law but the case concerns a matter of intellectual 
property. You have no experience in intellectual property law 
and there is no one in the fi rm with any experience of this 
kind of work. You should not accept the retainer as you and 
your fi rm lack suffi  cient expertise to advise on the case fully.

Under IB(1.25), if someone other than the client gives instructions, a lawyer 
must check with the client that he agrees with the instructions given and that 
he wishes to instruct your fi rm. Similarly, if there is more than one client, all 
clients must agree with the instructions given.

Lawyers must guard against clients who are suffering duress or undue infl uence 
(IB(1.6)). Some clients are more vulnerable than others, for example, elderly 
clients and those with language or learning diffi culties. If a lawyer suspects 
that a client is being pressurised, the lawyer should exercise his judgment about 
whether he can continue to act. Signs to watch out for include a friend or 
relative who accompanies the client and tries to exert pressure; if necessary, the 
lawyer should insist on seeing the client alone with an independent translator 
or third party.

2.3  First interviews

The client interview is an opportunity for the client to meet his lawyer and 
decide if he wishes to place the case in his hands, an opportunity to ask 
questions and to receive advice. For the lawyer, an interview is an opportunity 
to receive information, ask questions and engage the client. First interviews are 
extremely important and can set the tone for the whole of the client/lawyer 
relationship. Meetings will also be held with counsel, opponents, witnesses and 
other professionals.

Interviews can be conducted face-to-face or via telephone, email or letter, 
although the latter categories probably cannot properly be described as 
“interviews”. The advantages and disadvantages are shown overleaf.
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Advantages Disadvantages

Face-to-face Reassuring for client; value 
of personal contact and 
human face; good to build a 
relationship; builds confi dence 
in the lawyer

Lengthy; expensive; requires 
a maintained offi ce; risk from 
dangerous client 

Telephone Cheap; convenient Caller can terminate call more 
easily than in a meeting; no 
non-verbal communication; 
risk of being overheard; lawyer 
has less control; problem of 
misinterpretation

Email Cheap; quick; fl exible location 
for both parties; instantaneous 

Security risk; no control over 
replies to client, impersonal; 
can go astray or be unavailable 
due to technical problems; 
perceived as informal 
communication; problem of 
misinterpretation

Letter Writer has opportunity to draft 
carefully; control over speed of 
communication

Slow; non-verbal 
communication; problem of 
misinterpretation

Webcam/Video 
Conference

Convenient; offers choice of 
location

Not widely available; equipment 
required 

It is important to be fully prepared before meeting a client. The client may be 
nervous, apprehensive, angry or fearful. It is important that he is reassured and 
offered an appointment promptly and also that the lawyer is fully prepared for 
the interview.

It is good practice that, before the fi rst interview, the client is given in writing:

 • the name and status of the solicitor or other person conducting the 
interview;

 • information on the costs for the interview;

 • details of who to contact if they have a complaint.

This information can be prepared in advance and a copy should be kept on 
fi le. This gives the client the reassurance of having a contact and information 
in advance.

2.3.1  Preparing for the interview 

The interview should be in private and the client should not be able to be 
overheard by others nearby. The interview should not be interrupted by the 
telephone or others entering the room. It should last a suffi cient length of time 
to take instructions properly, give considered advice and to give the client the 
lawyer’s full attention.
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The lawyer should prepare for the interview too. For the fi rst interview, it is 
important not to pre-judge what the client’s problem may be – it often takes 
time for a client to disclose his problem, particularly in more sensitive cases. 
In later meetings, you are likely to have an agenda and will know what the 
discussion is to be about, but always be prepared for the client to disclose new 
problems or to have fresh concerns.

You should ensure that your offi ce is prepared for the interview by making sure 
that you have a ready supply of:

 • pens and paper;
 • funding forms;
 • court forms in case of a need to make an urgent application;
 • standard forms, for example, fi le checklists;
 • business cards.

Many solicitors keep a selection of leafl ets and information on local services 
and agencies who can help families as well as national organisations which 
offer advice and information.

There are organisations which have their own Codes of Conduct or Guides to 
Good Practice, such as Resolution:

“Resolution, which was formerly known as the Solicitors Family Law Association 
(SFLA), is an organisation of 6,500 lawyers who believe in a constructive, non-
confrontational approach to family law matters. Resolution also campaigns for 
improvements to the family justice system.

Resolution supports the development of family lawyers through its national and 
regional training programmes, through publications and good practice guides 
and through its accreditation scheme. Resolution also trains and accredits 
mediators and is the only body providing training and support for collaborative 
lawyers in England and Wales.” (From the Resolution website: www.resolution.
org.uk .)

Resolution’s Code of Practice and Guides to Good Practice are excellent and 
very helpful for the new practitioner. It is recommended that all those practising 
law learn best practice and try to apply it at all times.

2.3.2  Gaining information in an interview

2.3.2.1  Preliminaries

Welcome your client. This early stage is often described as “meet, seat and 
greet” in that the client is met by the lawyer and taken to the interview room, 
offered a seat and formal introductions are made. It is extremely important to 
be friendly and informal and to put the client at ease.

Non-verbal communication is a very important part of human interaction. A 
client will pick up on non-verbal cues and fi rst impressions count. Think about 
the following.
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